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Taking stock after 1 year: 

Outcome of the negotiations
Preparation for implementation
Day to day management; early problems and 
current situation
Practical implementation: Origin criteria and the 
use of Codes
Next steps
Lessons learned
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The EU-Japan EPA was (and still is) the most ambitious FTA 
concluded by the EU and in force. 
The Chapter on Rules on origin for the EU side contains rules 
which have been simplified and made more flexible, reflecting 
new market developments, integration of EU and JP industries in 
the global value chains.
Examples:
• Rules of origin for machinery – from max 30-40% of non-

originating materials to 50%; alternative rules: “Change of 
tariff heading or max 50% of non-originating materials”

• Rules of origin for chemicals – 3 alternative options including 
chemical processes

1. Outcome of the negotiations
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Development of new origin procedures
Self-certification by a exporters; certification for multiple 
shipments and importer’s knowledge
Verification is based on a system with balanced
responsibilities for importers and exporters
Denial of preferential treatment by the importing country 
where goods appear not being originating (after having followed 
procedural requirements).

1. Outcome of the negotiations

(
)
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2. Preparation for implementation

The time between the end of the negotiations and the start of the 
implementation was relatively short. 
For the EU the implementation is both for central services (The 
European Commission) and the customs administrations of the 
individual Member States. 
Seminars and information sessions
Development (DG TAXUD – EU Member States) of EU Guidance 
documents:
• Use of Importer’s Knowledge; 
• the Statement on Origin for multiple shipments of identical products
• Confidentiality of information 
• Claim, verification and denial

2.

EU EU ( )
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2. Preparation for implementation

Further discussions on:
The need to include the Origin criteria code in the 
Statement on Origin
The possibility to apply preferential tariff treatment after 
the time of importation by means of a claim for repayment 
or remission of import duties. In the EU, following legal 
advice, it was decided to allow the claim for preferential 
tariff treatment to be made through a request for 
repayment/ remission up to 3 years after the importation.

2.

:

EU 3
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3. Day to day management: early 
problems and current situation

For the EU, the main issue concerned the application by Japan of 
Article 3.16(3) of the EPA which allows the customs authorities of 
a Party to request the importer to provide additional explanations 
on the origin of the imported products, to the extent that the 
importer can provide such explanation
For Japan, the issues concerned a number of cases where the EPA 
was incorrectly implemented by the customs authorities of the 
Member States, 
Following the first high level meeting of the specialised Committee 
under the EPA it was agreed that further efforts should be made 
in a reciprocal manner to facilitate a smoother and more efficient 
implementation of the Agreement by each side implementing a list 
of actions.

3.

EU EU-EPA 3.16 3

EU-EPA EU

EU-EPA
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3. Day to day management: early 
problems and current situation

Japan agreed to simplify its customs procedures for cases 
when an explanation is requested, 

The EU committed itself to engage with EU Member States 
Customs to ensure the uniform implementation of EPA

Both sides agreed to establish a “hotline” to assure a priority 
treatment for issues identified; as well as a “functional 
mailbox”/ “opinion box” to improve the interaction with 
stakeholders:
TAXUD-E5_EU_JAPAN_EPA@ec.europa.eu

3.

EU EU-EPA EU

EU

/

TAXUD-E5_EU_JAPAN_EPA@ec.europa.eu

12



3. Day to day management: early 
problems and current situation

Based on the ongoing joint work between the EU and Japan 
to support the implementation of the Agreement it was 
agreed that Japan Customs and DG TAXUD will respectively 
issue guidance/ guidelines, or revise the existing 
guidance/guidelines, concerning certain issues.
Therefore, the EU Guidance on the “Statement on Origin” 
was partly developed in close co-operation with Japan 
Customs and in parallel with the Japanese “Guideline for 
the statement on origin/importer's knowledge and 
verification under the Japan-EU EPA”.

3.

EU-EPA EU
/

/
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3. Day to day management: early 
problems and current situation

The agreed joint text answers two main questions: 
Who can act as an exporter?
Which document may be used to make out the statement on 

origin?
For the first question it was agreed that it is not necessary that the 
exporter lodges the customs export declaration in respect of the 
products.
The second question is a bit more complicated though
Sub-Question 1: May the exporter use the document of another 
person to make out the Statement on Origin?

Answer: The EPA imposes that the statement on origin is 
made out by the exporter but does not include any explicit 
requirement as to the identity of the person issuing the 
commercial document used for making out the statement.

3.

2
( )
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3. Day to day management: early 
problems and current situation

Possible scenarios’s
- the producer makes out a statement on origin on its own 
document;
- the trading company acting based on information from the 
producer, makes out a statement on origin on its own document;
- the producer although not exporting the products,  makes 
out a statement on origin on a document of the trading company;
- the trading company acting as the “exporter”, based on 
information from the producer, makes out a statement on origin on a 
document of the producer.

3.

-
-

-

-
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3. Day to day management: early 
problems and current situation

Sub-Question 2: Can the statement on origin be placed on a 
document made out in a third country?
Answer: Where the “exporter” (producer or trader) is located 
in the exporting Party but the trader issuing the invoice is 
established in a third country, the “exporter” is not supposed to 
make out a statement on origin on a document of that trader. In 
that case, the Statement on Origin should be placed on a 
commercial document issued by the “exporter” (producer or 
trader other than the trader established in a third country, under 
one of the scenarios of Sub-Question 1) in the exporting Party, 
such as a delivery note.

3.
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3. Day to day management: early 
problems and current situation

Sub-Question 3: What is the “any other commercial document” on 
which the text of the Statement on Origin is made out?
Answer: There is no legal definition of what constitutes a 
“commercial document” which nonetheless can be considered as a 
written record of a commercial transaction.
It therefore covers, apart from the invoice itself, different types of 
documents such as a pro-forma invoice, a shipping document 
(packing list, delivery note), etc.   
A statement on origin can be printed on a separate paper (e.g. a 
blank paper or a paper with a company letterhead), other than on 
an invoice or other commercial document, where: 
• that invoice or any other commercial document makes a reference to 

that separate paper, or 
• that separate paper makes a reference to the invoice or any other 

commercial document.

3.
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4. Practical implementation: Origin 
criteria and the use of Codes

The 'origin criteria' refer to the requirements and conditions that 
must be fulfilled by the exported products to obtain the status of 
originating products in accordance with the rules of origin of the EU-
Japan EPA. 

The following part of the presentation reflects an outline of the 
Guidance the EU is ready to publish on this issue.

The origin criteria is to be included in Statements on Origin in a 
coded form as defined in footnote 4 of Annex 3-D of the EPA. 

The origin criteria apply to the final product(s) exported from the EU 
to Japan or vice versa. 

4.

EU EPA

EU
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4. Practical implementation: Origin 
criteria and the use of Codes

Code ‘A’ must be used for a product wholly obtained or produced,
referred to in Article 3.2(1)(a) EPA. 
Examples of code ‘A’:
(a) apples picked from apple trees located in Belgium;
(b) fresh apple juice obtained by mixing apples picked from apple 
trees located in Belgium and sugar obtained from sugar beets 
harvested in Poland, with no further additives
Code ‘B’ must be used for a product produced exclusively from 
materials originating in a Party, Example of code 'B':
(a) wine in bottles with cork obtained from wholly obtained grapes 
and additives (SO2, Arabic gum, CMC-NA, Citric acid, ascorbic acid) 
all being originating materials.

4.

A EPA 3.2 (1)(a)

A :
(a)
(b)

B

B
(a) (
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4. Practical implementation: Origin 
criteria and the use of Codes

Code ‘C’ must used for a product produced using non-originating 
materials provided they satisfy all applicable requirements of the 
PSRs of Annex 3-B EPA 
The following codes must be added to code 'C' to inform on the type 
of product specific requirement actually applied to the product;
'1' for a change in tariff classification rule.
'2' for a maximum value of non-originating materials (MaxNOM) or a 
minimum regional value content (RVC) rule.
'3' for a specific production process rule.
'4' in case of application of the provisions of Section 3 of Appendix 3-
B-1 EPA. 

4.

C EPA
3-B (PSR)

C
1

(MaxNOM) (RVC)
2

3
EPA 3-B-1 3 4
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4. Practical implementation: Origin 
criteria and the use of Codes

Code ‘D’ must be used in case a product qualified 
as originating by application of the rules for 
accumulation If any of those two types of 
accumulation are used to allow products to 
acquire originating status, code 'D' must be 
entered in the statement on origin made out for 
those products. The use of Code ‘D’ is not yet 
agreed for the so-called extended cumulation in 
accordance with Section 5 of Appendix 3-B-1

4.

D

2

D
EU-EPA 3-B-1 5

D
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4. Practical implementation: Origin 
criteria and the use of Codes

Code ‘E’ must be used case a product qualified as 
originating by application of the tolerance rule 
referred to in Article 3.6 EPA.
The tolerance rule allows, within certain limits, to 
consider a product as originating in a Party even 
if a non-originating material used in the 
production of that product does not satisfy the 
PSR.

4.

E EU-EPA 3.6

PSR

22



5. Next Steps

Despite having taken important steps to improve the day to day 
management of the EPA (on Rules of Origin) there is certainly room 
for further improvement in particular in the following areas:

Information sharing: Discussions with stakeholders provide a 
constant stream of both practical and legal questions on the 
implementation and interpretation of the various aspects of the Rules 
of Origin Chapter. 
We will have to find a way to share the outcome of these 
consultations in an accessible way to avoid duplication of efforts and 
to avoid inconsistencies in the approach taken. Ideally, the answers 
provided should be, where appropriate, be agreed by both sides

5.

EU-EPA ( )
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5. Next Steps
How to improve legal certainty for stakeholders 
One way of reducing risks is to apply for an advanced ruling as 
referred to in Article 4.7 of the EPA, which may offer the ultimate 
level of protection, but the procedural requirements for obtaining 
such a ruling is often (too) long and (too) complicated. 
It may therefore be useful to explore more practical solutions, such 
as:
- providing the right to stakeholders to request (non-binding) 
information; including exporters asking information from importing 
customs authorities ;  
- requiring the customs authorities to maintain a regular dialogue 
with stakeholders and to promote transparency; 
- adopting administrative procedures by which the customs offices in 
the territory of the Parties may request advice and/ or guidance from 
designated authorities in the Parties.

5.

1 EU EPA 4.7

( ) ( )

- ( )

-

-
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6. Lessons learned

The experience of the past year has shown that both sides were able 
to address implementation issues in an effective way. 
Where the EU in its more traditional agreements is often looking for 
unilateral solutions, the EU-Japan EPA shows that to really tackle 
issues, a comprehensive cooperation is required between the 
respective authorities. 
As such, the past year has been a good exercise and a learning 
experience how to improve the implementation of the agreement in 
an area as detailed and complicated at the Chapter on Rules of 
Origin.
We must thank our Japanese colleagues for joining us on this 
fruitful and interesting journey.

6.

1
EU EU
EPA

1
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Current State of Play 
In Japan-EU EPA
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The exporter of the products covered by this 
document Exporter Reference No XXXXXXX
declares that, except where otherwise clearly 
indicated, these products are of 
preferential origin.
Origin criteria used: “C”, “1”
(Place and date:        )
Printed name of the exporter :
ABC Chemical Co.

The exporter of the products covered by this 
document Exporter Reference No XXXXXXX
declares that, except where otherwise clearly 
indicated, these products are of 
preferential origin.
Origin criteria used: “C”, “1”
(Place and date:        )
Printed name of the exporter :
ABC Chemical Co.
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The exporter of the products covered by this 
document Exporter Reference No XXXXXXX
declares that, except where otherwise clearly 
indicated, these products are of 
preferential origin.
Origin criteria used: “C”, “1”
(Place and date:        )
Printed name of the exporter :
XYZ Trading

The exporter of the products covered by this 
document Exporter Reference No XXXXXXX
declares that, except where otherwise clearly 
indicated, these products are of 
preferential origin.
Origin criteria used: “C”, “1”
(Place and date:        )
Printed name of the exporter :
XYZ Trading
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The exporter of the products covered by this 
document Exporter Reference No XXXXXXX

declares that, except where otherwise clearly 
indicated, these products are of 
preferential origin.
Origin criteria used: “C”, “1”
(Place and date:        )
Printed name of the exporter :
ABC Chemical Co.

The exporter of the products covered by this 
document Exporter Reference No XXXXXXX

declares that, except where otherwise clearly 
indicated, these products are of 
preferential origin.
Origin criteria used: “C”, “1”
(Place and date:        )
Printed name of the exporter :
ABC Chemical Co.
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The exporter of the products covered by this 
document Exporter Reference No XXXXXXX
declares that, except where otherwise clearly 
indicated, these products are of 
preferential origin.
Origin criteria used: “C”, “1”
(Place and date:        )
Printed name of the exporter :
XYZ Trading

The exporter of the products covered by this 
document Exporter Reference No XXXXXXX
declares that, except where otherwise clearly 
indicated, these products are of 
preferential origin.
Origin criteria used: “C”, “1”
(Place and date:        )
Printed name of the exporter :
XYZ Trading
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(Period: from……….to……….)

The exporter of the products covered by this document Exporter Reference 
No XXXXXXX declares that, except where otherwise clearly indicated, 
these products are of the European Union preferential origin.

Origin criteria used: “C”, “1”
Place and date: xxxxxxxxxxxxxxxxxxxxx,  20 Jan 2020

Printed name of the exporter :
XYZ Trading

(Period: from……….to……….)

The exporter of the products covered by this document Exporter Reference 
No XXXXXXX declares that, except where otherwise clearly indicated, 
these products are of the European Union preferential origin.

Origin criteria used: “C”, “1”
Place and date: xxxxxxxxxxxxxxxxxxxxx,  20 Jan 2020

Printed name of the exporter :
XYZ Trading
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Period: from 01 Feb 2020 to 19 Jan 2021

The exporter of the products covered by this document Exporter Reference 
No XXXXXXX declares that, except where otherwise clearly indicated, 
these products are of the European Union preferential origin.

Origin criteria used: “C”, “1”
Place and date: xxxxxxxxxxxxxxxxxxxxx,  20 Jan 2020      

Printed name of the exporter :
VWU Food LTD.

Period: from 01 Feb 2020 to 19 Jan 2021

The exporter of the products covered by this document Exporter Reference 
No XXXXXXX declares that, except where otherwise clearly indicated, 
these products are of the European Union preferential origin.

Origin criteria used: “C”, “1”
Place and date: xxxxxxxxxxxxxxxxxxxxx,  20 Jan 2020      

Printed name of the exporter :
VWU Food LTD.
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(Period: from……….to……….)

The exporter of the products covered by this document Exporter Reference 
No XXXXXXX declares that, except where otherwise clearly indicated, 
these products are of the European Union preferential origin.

Origin criteria used: “C”, “1”
Place and date: xxxxxxxxxxxxxxxxxxxxx,  03 Feb 2020

Printed name of the exporter :
VWU Food LTD.

(Period: from……….to……….)

The exporter of the products covered by this document Exporter Reference 
No XXXXXXX declares that, except where otherwise clearly indicated, 
these products are of the European Union preferential origin.

Origin criteria used: “C”, “1”
Place and date: xxxxxxxxxxxxxxxxxxxxx,  03 Feb 2020

Printed name of the exporter :
VWU Food LTD.
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Thank you for your attention.

Thank you for your attention.
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